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disobeyed a company safety rule which required that a coal-cutting
machine operator set a safety post after his machine had cut past
a certain point. The record showed that the compensation commissioner had not approved the company rule as required by
statute.' Held, one judge dissenting, that approval by the commissioner of a company rule is necessary before a violation thereof
Prince v. Workmen's Compensation
will bar compensation.
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P was injured by a fall of slate occasioned by his failure,
after blasting, to set a safety post, in violation of a company rule
and in disobedience to a direct order by the mine foreman. Again,
the record showed no direct proof that the company rule had been
approved by the commissioner. Held, that a deliberate violation by
an employee of a rule legally promulgated for his protecttion constitutes wilful disobedience thereof and will bar compensation
8
under the statute.8 Young v. Workmen's Compensation Comm'r.
In the Prince case no authority was cited for the holding that
company rules must be approved by the commissioner before a violation thereof will bar compensation, it apparently being statutory
construction ;Gbut reference might well have been made to decisions
elsewhere holding that violation of a rule not approved by the commissioner is not wilful misconduct." In the Young case the court
did not take the same view. Although the record did not show
that the rules had been approved, the court treated the case as one
in which the rules in question had been so approved because counsel
for claimant made no point of the omission of direct proof of approval,7 yet the dissent in the former case had conceded that "under
I W. VA. CODE (Michie, 1937)' c. 23, art. 4, § 2.
213 S. E. (2d) 396 (W. Va. 1941).
3 W. VA. CODE (Michie, 1937) e. 23, art. 4, § 2.
414 S. E. (2d) 774 (W. Va. 1941).
rW. VA. CODE (Miehie, 1937) c. 23, art. 4, § 2.
6Integrity Mutual Casualty Co. v. Jones, 33 G& App. 489, 126 S. E. 876
(1925); see also American Mutual Liability Ins. Co. v. Hardy, 36 Ga. App.
487, 137 S. E. 113, 115 (1927).

But see 4 SCHNErDER, WoRMEN 's CoMPEN-

SATION (Perm. ed. 1940) 3935, noting that the Industrial Commission of Virginia has ruled that if a reasonable and proper rule has been brought to the
notice of the employee prior to injury and strictly enforced, its approval will
not be deemed essential to the defense.
7Counsel for claimant stated in his brief: "'We have observed no proof
in the record that the employer's safety rules were approved by the Commissioner, but the employer asserts in its brief that they were, and since it
seems to be the policy of the Commissioner to give blanket approval to all
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Code, 23-4-2, to deny compensation on account of violation of rules
there must be strict compliance with the statutory provisions respecting their approval by the Compensation Commissioner"; and
that "wilful violation of rules will operate as a bar only where
such rules have been promulgated by the employer, [and] approved
by the compensation commissioner"* The Prince case asserts that,
express approval of the rules is necessary; the Young case implies
that in the absence of evidence to the contrary approval may always
be assumed. In the later case, curiously enough, no reference was
made to the Prince decision.9
Young might possibly have been denied compensation on other
grounds. Wilful misconduct, as distinguished from wilful disobedience to rules, was not alleged in the Prince case nor did the
court discuss it. Judge Fox's dissent, however, was based upon
the reasoning that Prince was guilty of wilful misconduct. On the
other hand, in the Young decision in which wilful misconduct was
charged, Judge Fox approached the case primarily on the issue
of wilful disobedience to rules. It was pointed out that Young
had deliberately disobeyed the direct order of the mine foreman, a
most serious breach of mine discipline; but his disobedience to the
order was mentioned only in collateral support of the principal
argument, rather than stressed as wilful misconduct in its intrinsic
sense. No doubt he was properly denied compensation, not on the
basis of wilful disobedience to rules, but on the ground that flagrant
violation of mine discipline constitutes wilful misconduct as contemplated by the statute.
G. S. B.
safety rules submitted to him, the claimant can make no argument on this
point.".,
8 13 S. E. (2) at 399. Italics supplied.
9 Counsel for claimant also failed to mention the holding in the Prince case.

https://researchrepository.wvu.edu/wvlr/vol48/iss1/19

2

S.: Workmen's Compensation Act--Mines and Mining--Company Rules--Nece

LAW SCHOOL
of

West Virginia University
ENTRANCE REQUIREMENTS
The following students will be admitted:
1. Graduates of an approved college.
2. Students who have completed at least three years
of work of collegiate grade at an institution of approved
standing; but such work, if taken at an institution other
than West Virginia University, must include at least
ninety hours of credit which can be counted toward the
degree of Bachelor of Arts, Bachelor of Science or
Bachelor of Science in Engineering at West Virginia
University.

0

FOR COMPLETE INFORMATION APPLY TO

The Dean, Law School
WEST VIRGINIA UNIVERSITY
Morgantown, West Virginia

Disseminated by The Research Repository @ WVU, 1941

3

